MEETING DATE: NOVEMBER 19, 2020

TITLE: ZONE CHANGE AMENDING THE CITY’S REGULATIONS
RELATING TO SHORT-TERM RENTALS

Director of Community Development

RECOMMENDED ACTION

1. Conduct the public hearing.

2. Adopt Resolution No. 20-3805 — A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF IRVINE, CALIFORNIA, RECOMMENDING CITY COUNCIL
APPROVAL OF ZONE CHANGE 00828819-PZC TO AMEND CHAPTER 3-25 OF
DIVISION 3 OF THE IRVINE ZONING ORDINANCE RELATING TO THE
REGULATION OF SHORT-TERM RENTALS

EXECUTIVE SUMMARY

In 2018, the Irvine City Council adopted Chapter 3-25 of the Irvine Zoning Ordinance to
regulate the growth of vacation rentals occurring within the City. Recognizing the adverse
impacts that short-term rentals have on residential properties, the City Council adopted
strict rules that both prohibit short-term rentals in the City and establish a mechanism to
enforce those restrictions.

In 2019, the City Council directed a more proactive enforcement strategy, identifying and

enforcing against short term rental listings within the City. Since that time, short term
listings have been reduced by over 50 percent. To further combat the short-term rental
violations that still exist, City staff and the City Attorney’s Office have developed the
attached Ordinance (Attachment 1). Under this Ordinance, online rental bookings
platforms such as VRBO, AirBnb, and HomeShare (“online platforms”), will be prohibited
from short term rental transactions within the City. The ordinance is modeled after those
of several other cities such as Santa Monica which have taken advantage of recent court
rulings and implemented more effective ways to regulate short-term rentals. If the
Ordinance is adopted, the new regulations will greatly assist the City in ensuring
compliance with the City’s prohibition on short-term rentals.
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COMMISSION / BOARD / COMMITTEE RECOMMENDATION
Not applicable.
ANALYSIS

On April 19, 2018, the City Council adopted Chapter 3-25, a set of regulations for short-
term rentals in the City of Irvine. The stated purpose of Chapter 3-25 is “to establish that
short-term rentals are prohibited uses on any property within the City's residential zones,
and within any other zoning district in the city, including all underlying or base zones,
overlay zones and adopted specific plans, in which residential uses are a permitted or
conditionally permitted use.”

Consistent with this stated purpose, Chapter 3-25-3 prohibits any person from advertising
or using a property in any zone within the City for short-term rental use. A “short-term
rental” is defined as a “rental or other occupancy of a dwelling unit or part of a dwelling
unit to visitors where lodging is furnished for a period of 30 consecutive calendar days or
less."

Despite the City’s adoption of these regulations, the lucrative nature of the home-rental
business has resulted in a significant number of properties in the City being advertised
and operated as short-term rentals. Enforcing the City’s short-term rental prohibition is
important, as these regulations protect against secondary effects resulting from this type
of use. These effects generally involve negative impacts such as safety, traffic, parking,
noise, occupancy, and real estate values. These effects are often cited by neighbors who
complain to the City of unpermitted short-term rental uses in their communities.

In May 2019, City figures showed that as many as 1,508 short-term rental properties were
being advertised in the City. To address this growing problem, City staff began assigning
more resources to enforce these regulations. The City implemented an enforcement
strategy that included public outreach and an administrative citation process with
increased fines. As part of its strategy, in December 2018, the City also entered into a
contract with a third party company that specializes in assisting cities to better identify
short-term rental operators and address those unpermitted uses. As a result of the City’s
efforts, current estimates show that the number of active short-term rental properties has
been reduced to 636.

Even with this significant progress, staff believes that more can be done to further reduce
the number of short-term rentals in Irvine. One mechanism that other cities, such as Santa
Monica and San Francisco, have adopted is an ordinance requiring online platforms (e.g.,
VRBO, AirBnb, and HomeShare) to take a role in enforcing short-term rental regulations.
For example, the City of Santa Monica adopted an Ordinance placing the responsibility
on the hosting platform to stop a booking transaction for any residential property if the
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online platform cannot confirm that the property is legally permitted to operate as a rental
property. Following Santa Monica’s adoption of this ordinance, the online platforms
brought legal actions to challenge the city’s regulations. Santa Monica prevailed in those
legal actions and the Court has upheld the obligation that Santa Monica imposes on the
online platforms to verify permitting status. (See e.g., Homeaway, Inc. v. City of Santa
Monica (2018) 2018 U.S. Dist. LEXIS 100177.)

Irvine staff believes that requiring online platforms to assist in preventing short-term rental
transactions will be an effective tool to further curb this unpermitted use in the City. For
this reason, City staff and the City Attorney’s Office prepared the attached Ordinance,
which requires online platforms that advertise Irvine properties to stop any transaction on
their platform for a “short-term rental” (i.e., lodging for 30 consecutive calendar days or
less). Specifically, if adopted, the Ordinance will place an affirmative obligation on online
platforms to verify that all transactions for property rentals in the City are not for less than
30 consecutive days. If a renter seeks a rental for an Irvine property that is less than 30
consecutive days, the online platform will have an obligation to prevent such a transaction
from being processed.

Based on the experience of other cities that have adopted similar regulations, City staff
believes that adopting the Ordinance will be an effective tool for enforcing the City’s short-
term rental regulations.

ENVIRONMENTAL REVIEW

Adoption of the proposed ordinance is exempt under the California Environmental Quality
Act (CEQA) pursuant to Sections 15061(b)(3) and 15378 of Title 14 of the California Code
of Regulations, because there is no possibility that it could have a potentially significant
effect on the environment.

ALTERNATIVES CONSIDERED

The City could continue with the existing ordinance, without revision.

FINANCIAL IMPACT: Not applicable.

REPORT PREPARED BY: Noam Duzman, Assistant City Attorney

PC ATTACHMENT

1. Zone Change - Redlines
2. Planning Commission Resolution No. 20-3805 for Zone Change 00828819-PZC



